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The Environment 
Findings 

• China’s environmental problems remain serious. This year’s 
report highlights heavy metal and growing rural pollution 
problems. Citizens continued to express their environmental 
grievances and sometimes protested in the streets, including at 
a protest against a chemical plant in Dalian city, Liaoning 
province, involving over 10,000 citizens who “took a walk” in 
front of government and Communist Party buildings. In some 
cases, officials suppressed demands for a cleaner environment. 
Local authorities detained, harassed, or threatened people in- 
cluding parents of children affected by lead poisoning in sev- 
eral provinces who raised grievances or sought redress; citizens 
demonstrating or complaining about landfill operations in 
Fujian province; citizens protesting operations of a waste incin- 
erator in Jiangsu province; and citizens protesting expanded 
mining operations in the Inner Mongolia Autonomous Region 
and Tibetan autonomous areas. 

• Corruption, noncompliance with and uneven implementation 
and enforcement of environmental laws and regulations, and 
the lack of legal recourse, remain significant challenges for 
China in managing its environmental problems. Sometimes en- 
vironmental protection authorities do not take enforcement ac- 
tions as required by law, and at times courts refuse to accept 
lawsuits because of concerns over “social stability.” Environ- 
mental protection was among the areas to have the highest 
levels of bribery and corruption in the first six months of 2010. 

• Central and some local Chinese environmental protection of- 
ficials have taken steps to improve information disclosure. Yet, 
efforts to implement disclosure measures remain under- 
developed. Some citizens have been proactive in requesting in- 
formation; however, several challenges to accessing information 
remain, including administrative provisions that limit the 
scope of information that environmental authorities can dis- 
close. The most difficult type of information to obtain in some 
cases is that related to polluting enterprises, which has poten- 
tial implications for citizen health. Chinese citizens and ex- 
perts have expressed concern over the speed and lack of trans- 
parency of developing hydroelectric and nuclear power projects. 
The nuclear power plant disaster in Japan in March 2011 ap- 
peared to embolden Chinese citizens and experts to speak out 
about safety concerns, and prompted Chinese officials to con- 
duct a safety review and consider new legislation that could 
improve the transparency of China’s nuclear industry. 

• Environmental protection remains a sector in which public 
participation is somewhat encouraged, yet officials also con- 
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tinue to seek to “guide” or manage participation. A new na- 
tional-level official guiding opinion requires environmental 
groups to report on their international cooperative projects 
with foreign non-governmental entities for “examination and 
approval.” The opinion also calls for the further strengthening 
of relations and cooperation between the government and so- 
cial organizations, as well as greater political indoctrination of 
environmental groups by relevant authorities. 

• Top Chinese authorities reportedly consider China to be vul- 
nerable to the impacts of climate change and have taken steps 
to mitigate and adapt to climate change. Chinese leaders plan 
to voluntarily reduce carbon dioxide intensity (i.e., emissions 
per unit of GDP) by 17 percent by 2015. While non-govern- 
mental organizations continue some activities to address cli- 
mate change, public participation in climate change policy 
processes is minimal. Chinese leaders stated they would im- 
prove data reliability and transparency in relation to energy 
and climate change; however, Chinese leaders face significant 
challenges in these areas. Official Chinese measures to address 
climate change, as well as their implementation, could place 
the rights of citizens at risk without sufficient procedural and 
safety protections. 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call upon the Chinese government to cease punishing citi- 
zens for their grassroots environmental activism or for utilizing 
official and institutionalized channels to voice their environ- 
mental grievances or to protect their rights. Support efforts by 
Chinese and U.S. groups working in China to expand aware- 
ness of citizens’ environmental rights and to promote the pro- 
tection of those rights. Projects might include supporting U.S.- 
China discussions about complaint resolution mechanisms and 
strengthening U.S. -China cooperation regarding researching 
and addressing environmental health problems. Include envi- 
ronmental law issues in the bilateral human rights and legal 
expert dialogues. 

o Support multilateral exchanges regarding environmental en- 
forcement and compliance tools, including environmental in- 
surance, market mechanisms, criminal prosecution of serious 
environmental infringements, and public interest litigation 
mechanisms. Encourage Chinese leaders to strengthen environ- 
mental impact assessment processes and citizen participation 
in those processes. Engage Chinese officials and others who 
seek to devise a realistic and fair compensation system for peo- 
ple harmed by pollution in China that could aid enforcement 
efforts. 

o Support continued expansion of environmental information 
disclosure in China. Share U.S. Government experiences with 
the Toxics Release Inventory Program and other U.S. programs 
that seek to provide more environmental transparency. Sup- 
port programs that educate Chinese citizens about China’s sys- 
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tern of open government information. Encourage Chinese offi- 
cials to make government and expert research reports regard- 
ing climate change and its impacts in China public and easily 
accessible. In addition, continue U.S. Government engagement 
with relevant ministries, academic institutions, experts, and 
non-governmental organizations (NGOs) in developing China’s 
capacity to measure, report, publicize, and verify emissions re- 
duction strategies and techniques reliably, 
o Encourage the development of environmental NGOs in 
China, including incorporating joint non-governmental partici- 
pation in bilateral projects. Support efforts to raise the tech- 
nical and operational capacity of Chinese environmental 
NGOs. 

o Engage local Chinese leaders in their efforts to reconcile de- 
velopment and environmental protection goals. Call upon U.S. 
cities with sister-city relationsMps in China to incorporate en- 
vironmental rights awareness, environmental protection, and 
climate change components into their sister-city programs. 
When making arrangements for travel to China, request meet- 
ings with officials from central and local levels of the Chinese 
government to discuss environmental governance and best 
practices. Invite Chinese local-level leaders, including those 
from counties, townships, and villages, to the United States to 
observe U.S. public policy practices and approaches to environ- 
mental problem-solving. 
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Introduction 

During the Commission’s 2011 reporting year, the Chinese gov- 
ernment continued to strengthen regulatory efforts to address Chi- 
na’s serious environmental problems. Inadequate access to informa- 
tion, unreliable access to legal remedies, an underdeveloped com- 
pensation system for individuals and groups harmed by pollution, 
uneven enforcement and lax compliance, corruption, and other 
issues, however, have contributed to the continuation of these seri- 
ous environmental problems and to the potential for the infringe- 
ment of citizens’ rights. Chinese authorities have taken some steps 
to improve collection of environmental data and to expand “open 
environmental information,” but significant challenges remain, es- 
pecially in relation to obtaining information on industrial pollution 
sources. Access to legal remedies also remains a challenge, and 
channels available to citizens to express environmental grievances 
are not always open, contributing to the rise of citizen anti-pollu- 
tion demonstrations. Chinese authorities continued to selectively 
stifle environmental activism and environmental grievances or sup- 
press people who were involved in or organized collective action to 
halt perceived environmental harms. During this reporting year, 
citizen grievances regarding hydroelectric dam construction, lead 
pollution, chemical plants, and waste incinerator and landfill oper- 
ations were prominently covered in Chinese and foreign media. 

Serious Environmental Challenges: Focus on Rural and Heavy 

Metal Pollution 

China’s environmental problems reportedly remain severe, de- 
spite some regulatory advances and isolated reductions in a limited 
number of pollutants. ^ Examples highlight the seriousness of these 
problems and the legal challenges they pose. In October 2010, a 
Chinese research institute completed a “Green GDP” report on the 
economic impacts of environmental pollution in China, which as- 
serts that the economic costs of environmental pollution and eco- 
logical damage have risen 74.8 percent over a five-year period from 
2004 to 2008, equaling about 3 percent of GDP.^ In February 2011, 
a Chinese scholarly report revealed that 10 percent of the rice in 
markets in many cities contained cadmium levels above standard; 
soil pollution is seen as the culprit.^ In August, it came to light 
that the Luliang Chemicals Company dumped over 140 truckloads, 
totaling over 5,200 tons, of hexavalent chromium slag in Yunnan 
province, where it could wash into the Pearl River via its tribu- 
taries."^ The chromium reportedly killed fish and livestock and 
threatens drinking water sources.® The dumping case underscores 
the lack of official transparency and reportedly may have involved 
official complicity, highlighting governance problems.® An employee 
of the plant reportedly admitted that the company had dumped or 
buried over 288 thousand tons of chromium dregs between 1989 
and 2003.'^ Across 12 provinces, there reportedly may be 1 to 1.3 
million tons of chromium waste (from a variety of sources) not dis- 
posed of properly, with some dumped in water sources and densely 
populated areas.® 

During this reporting year, authorities continued to develop regu- 
latory instruments to manage these pollution problems. Chinese of- 



5 


ficials currently have reduction targets for only two pollutants but 
have announced plans to expand this to four in the next five-year 
period (2011-2015).^ Environmental officials reportedly discussed 
revisions to the Environmental Protection Law, circulated a draft 
for comment of a technical guideline for public participation in en- 
vironmental impact assessment processes, issued the Opinions Re- 
garding Initiation of Environmental Pollution Damage Assessment 
Work, which outlines the initial steps toward an environmental 
compensation system, and issued several other relevant laws, poli- 
cies, and measures on environmental issuesP° 

Over the past year, officials focused on growing rural pollution 
problems, which highlight ongoing challenges in applying the laws 
evenly and in protecting citizens’ health, especially the health of 
children and the rural poor. Authorities reportedly acknowledged 
environmental conditions in many villages are still severe, partially 
due to the increasing movement of polluting enterprises from urban 
to village areas. In June 2011, a top environmental official stated 
that environmental protection efforts in rural areas lag far behind 
those in urban areas, the foundation for rural environmental man- 
agement is weak, regulatory standards are incomplete, and the 
ability to monitor problems is insufficient. These problems put 
the health of rural populations at risk. In January 2011, central 
government officials announced long-term plans to address rural 
pollution challenges, primarily relying on the policy of “using re- 
wards to promote control.” In June 2011, Chinese news reports 
further described the steps officials said they would take during 
the next five-year period. The Minister of Environmental Protec- 
tion stated that China would “work hard” to make initial improve- 
ments in rural village environmental quality by 2015 and to control 
prominent environmental problems in key villages and townships 
across the country by 2020.^® 

Environmental protection officials also prioritized heavy metal 
pollution problems, including lead pollution that is linked to cases 
of lead poisoning involving thousands of children in several prov- 
inces in 2009 and 2010.^® Some of these cases involve the violation 
of citizens’ rights.!'^ [See Access to Justice and Suppression of Cit- 
izen Demands for a Cleaner Environment in this section for more 
information on these cases.] In response to the series of lead poi- 
soning cases, authorities reportedly released a circular in May 2011 
that outlined steps to address heavy metal pollution, including bet- 
ter management and disposal of pollutants, punishment of viola- 
tors, and enhanced transparency, However, the circular does not 
have the power of a legally binding regulation, In June 2011, en- 
vironmental authorities launched a special campaign to try to re- 
duce heavy metal pollution and asserted that they would use their 
authority to suspend approval of new projects in areas where heavy 
metal pollution cases have occurred. In August, the Ministry of 
Environmental Protection reportedly suspended production at 1,015 
lead battery manufacturing, assembly, and recycling plants and 
made public the names of these plants. Authorities shut down 583 
of the plants, but the news agency reporting the story did not indi- 
cate how many of the plants moved production facilities to other lo- 
cations. 
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Access to Justice and Suppression of Citizen Demands for a Cleaner 

Environment 

Environmental problems, including heavy metal pollution, con- 
tinued to trigger citizen grievances and demands for better environ- 
mental quality. In June 2011, nearly 1,000 citizens blocked a road 
protesting pollution from a battery plant in Heyan city, Guangdong 
province; one citizen reported that 10 people were injured in the 
ensuing conflict between citizens and police and that police killed 
one person.22 In August, more than 10,000 citizens peacefully pro- 
tested a chemical plant that manufactures paraxylene (PX) in 
Dalian city, Liaoning province, by “taking a stroll,” after a typhoon 
damaged an ocean wall protecting the plant, triggering citizen con- 
cerns about a chemical leak.^s Prior to the storm, factory workers, 
reportedly ordered by plant bosses, stopped and beat reporters who 
wanted to investigate possible impacts of a storm on chemical stor- 
age tanks. 24 The story of this event reportedly was pulled from TV 
coverage. 25 Local Communist Party and government leaders quick- 
ly responded to the protest and reportedly put the “relocation of the 
plant on the government work agenda.” 26 One international press 
report noted that the government was considering closing down the 
plant prior to the protests. It also noted that the plant had been 
approved during the term of a previous Party Secretary, specu- 
lating that the current cohort of authorities may have had political 
motives for allowing such a large demonstration. 2’^ Nevertheless, 
the Global Times, which operates under the official People’s Daily, 
stated that citizens taking to the streets to express their views 
“should not be advocated in China” and that “Chinese society ob- 
jected” to the street protests as evidenced by the fact that “[rjeports 
on this incident have not gained much ground in China’s main- 
stream media . . . .” 28 

Access to legal remedies remains unreliable, contributing to cit- 
izen protests, despite a growing number of specialized environ- 
mental courts. In 2010, regular Chinese courts completed 12,018 
environmental pollution compensation cases, an increase of 2.83 
percent over the previous year.29 However, notably, a study by a 
Peking University professor reportedly found that courts often 
refuse to take cases in the name of “social stability.” One expert 
with an international environmental organization noted that Chi- 
nese lawyers said they believe it is more difficult to have an envi- 
ronmental damages case accepted by the courts now than in the 
past.31 The same expert noted that public supervision via the 
courts has been constrained in recent years, emphasizing that 
while litigation in some cases has driven legal reform or compelled 
a local government to act, it has not been as effective in stopping 
pollution problems or for compelling pollution cleanup. ^2 some 
cases, the expert noted, litigation has led to compensation for citi- 
zens, but he pointed out that compensation is sometimes difficult 
to obtain due to evidentiary burdens and problems in proving cau- 
sality.33 In some cases, it can be difficult to obtain compensation 
even when a party has been ordered to pay it.^^ One former envi- 
ronmental protection official told a reporter that “[wjith limited 
fines and low compensation, breaking the law is often cheaper than 
following it . . . .”35 Specialized environmental courts may still 
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benefit environmental litigation, although critics reportedly believe 
they have not resolved the challenges of local protectionism or judi- 
cial independence. Some of these courts, which are growing in 
number, set local rules providing for public interest litigation cases 
brought by procuratorates, environmental agencies, non-govern- 
ment organizations, and individuals. In January 2011, the 
Kunming Intermediate People’s Court in Yunnan province awarded 
approximately 4 million yuan (US$626,300) compensation for citi- 
zens whose drinking water had been contaminated in a public in- 
terest case brought by the Kunming City Environmental Protection 
Bureau and supported by the city procuratorate.^® The Commis- 
sion’s 2010 Annual Report noted a couple of these courts have ac- 
cepted a few cases brought by the All-China Environment Federa- 
tion (ACEF), an environmental group that is overseen by the Min- 
istry of Environmental Protection; the ACEF demonstration 
cases appear to have been the only quasi -NGO or NGO public in- 
terest cases accepted by the courts. 

In some cases, officials suppressed citizen demands for a cleaner 
environment. The study by the Peking University professor report- 
edly found that criminal liability for pollution is rarely enforced 
and that in many cases, citizens exposed to environmental harms 
have little access to legal remedies and may resort to violence to 
pressure the polluter to act.*^® Further, the study pointed out that 
those who use violence to protest pollution are often prosecuted.'^^ 
Some recent incidents of official suppression of largely peaceful cit- 
izen demands for a cleaner environment include the following: 

• According to a June 2011 Human Rights Watch Report, 
local officials in four provinces — Henan, Hunan, Shaanxi, and 
Yunnan — in recent years “imposed arbitrary limits on access to 
blood lead testing; refused appropriate treatment to children 
and adults with critically high lead levels; withheld and failed 
to explain test results showing unaccountable improvements in 
lead levels; and denied the scope and severity of lead poi- 
soning.” Other sources provide additional information on 
cases in Hunan and Shaanxi. Parents reportedly stated that 
local police threatened some people who tried to obtain infor- 
mation and detained or arrested individuals protesting against 
polluting factories or seeking help for their sick children.^^ In 
addition, journalists, including one foreign reporter, indicated 
they had been harassed when they tried to report on some of 
the lead poisoning cases."^® 

• In October 2010, over 1,000 citizens in Pingnan county, 
Ningde city, Fujian province, signed a collective petition com- 
plaining about pollution from a local landfill facility"^® fol- 
lowing a protest that resulted in the detention of four citi- 
zens. After receiving no response from local government offi- 
cials, five village representatives took the collective petition to 
the provincial government office of letters and visits."^® County 
officials intercepted and detained the representatives on sus- 
picion of “disrupting social order.” ^9 Their detention triggered 
a protest by village residents.®® News reports do not provide 
additional information on those detained. 

• In late 2010, authorities allegedly beat and detained 17 per- 
sons who participated in protests or who petitioned against 
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proposed mining operations in Rikaze (Shigatse) prefecture, 
Tibet Autonomous Region (TAR)Ai Also in late 2010, authori- 
ties detained over 20 Tibetans, some briefly, for their protest 
or petitioning activities against a construction team said to 
have a mining permit.®^ In August 2010, officials reportedly 
fired upon a group of 100 Tibetans and possibly killed one to 
four citizens. They were protesting gold-mining operations in 
Ganzi (Kardze) Tibetan Autonomous Prefecture, Sichuan prov- 
ince, because of the harmful environmental effects. Authorities 
also reportedly detained 35 Tibetans in this case.^^ In July 
2011, authorities in Zuogong (Dzogang) county, Changdu 
(Chamdo) prefecture, TAR, reportedly detained about 50 Tibet- 
ans because they protested mining activities.®"^ Authorities re- 
portedly warned citizens that protest activities would be con- 
sidered “politically motivated.” Officials detained the “village 
officials” who traveled to Lhasa, the TAR capital, to “protest” 
the mining and the other detentions, as well as the alleged 
protest “ringleaders.”®® [See Section V — Tibet for more infor- 
mation on these incidents.] 

• In May 2011, citizens and police clashed in a large-scale 
conflict involving as many as 10,000®® residents in a village in 
Wuxi city, Jiangsu province, after residents gathered to protest 
the operation of a waste incinerator that they have opposed 
since 2007 because they claim to have been tricked into accept- 
ing it.®'^ Authorities reportedly injured several citizens and 
took a few residents into custody,®® although reports do not 
provide further information on those detained. 

• In June 2011, Mongol herders in Bayannuur city. Inner 
Mongolia Autonomous Region, shut down the water pump to a 
lead mine, which had expanded into grazing land, after “re- 
peatedly petitioning the government.” ®9 Some protesters set up 
traditional tents outside of government offices for nearly two 
weeks.®® The herders believed the mine was polluting the envi- 
ronment and endangering their health. ®i The local government 
sent more than 50 riot police to the scene, and they reportedly 
beat and detained many of the protesters.®^ A group of 600 
herders reportedly sought compensation for pollution linked to 
the mine.®® The mine reportedly agreed to compensate the 
group with 1.2 million yuan (US$188,000), and the herders 
ended their protest.®"^ News stories do not provide further de- 
tails regarding the herders detained by police. The demonstra- 
tion followed herder protests in May linked to the death of a 
herder at the hands of a mine worker.®® [See Section II — Eth- 
nic Minority Rights for more information on the May protests.] 

Hydroelectric Dam and Water Project Construction: Rights and 
Safety Controversies 

Increasing reliance on renewable energy and reducing China’s 
carbon dioxide and other air pollutant emissions are among the 
reasons Chinese authorities cite for escalating the construction of 
hydroelectric dams.®® Some of these projects reportedly continue to 
raise safety concerns and include forcible relocation practices. To 
date, China has constructed 25,800 large dams, and the associated 
land requisition projects reportedly have led to the relocation of 
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more than 10 million people.®’^ Central-level authorities announced 
in early 2011 that development of hydropower, including the con- 
troversial series of dams along the Nu River (Salween River), is a 
“must.”®® Local officials rapidly built many smaller hydroelectric 
projects along the Nu River that did not need State Council ap- 
proval over the past two years, some of which are in areas of rel- 
ative geological instability, leading to heightened concerns among 
experts and citizens.®^ In May 2011, Xinhua reported that the 
State Council had recognized “urgent” problems associated with the 
Three Gorges Dam.'^o During the same month, the State Council 
Standing Committee passed a plan to address these issues.’^i Esti- 
mates of the number of people resettled because of the Three 
Gorges Dam so far range from 1.4 million to 4 million.'^^ There 
have been numerous reports of infringements on the rights of popu- 
lations affected by the Three Gorges Dam, including an attack on 
activist Fu Xiancai that left him paralyzed.'^® Additional areas with 
reports of forced resettlement practices include Fujian, Hunan, and 
Yunnan provinces. In some cases, these resettlement practices 
triggered citizen protests. For example, in March 2011, as many as 
2,000 to 3,000 citizens reportedly blocked roads to protest com- 
pensation levels for their homes and farmland in Suijiang county, 
Zhao tong prefecture, Yunnan province, to make way for the 
Xiangjiaba Dam along the Yangtze River. Authorities reportedly 
administratively detained several men for two weeks in what ap- 
peared to be punishment for participating in the demonstrations.'^® 
Central authorities acknowledged problems with compensation 
schemes, and the PRC Outline of the 12th Five-Year Plan on Na- 
tional Economic and Social Development (12th Five-Year Plan) 
notes intended reforms to the land requisition system, including 
shrinking “the scope of requisitioned land, and increasfing] the 
compensation standard for requisitioned land.” 

The relocation of some of the 330,000 people relocated in Hubei 
and Henan provinces to make way for the central route of the 
South-to-North Water Diversion Project, which is slated for comple- 
tion in 2014 and will divert water from China’s southern regions 
to dryer northern regions,'^® so far reportedly has involved less forc- 
ible practices. The relocation projects, however, have already trig- 
gered a protest and citizen grievances. According to an inter- 
national non-governmental organization report released in August 
2010, authorities utilized persuasion rather than physical force in 
some citizen relocation projects in Danjiangkou city, Hubei prov- 
ince, which the report described as an improvement from the prac- 
tices employed in Three Gorges Dam relocations. The government 
employees who were responsible for persuading people to relocate, 
however, reportedly were required to live among the villagers and 
were not permitted to return home until the villagers all agreed to 
relocate. News reports indicate the project has already triggered 
a multi-day villager protest in Qianjiang city, Hubei province; ®° led 
to complaints by relocated farmers about inadequate compensa- 
tion,®i poor job prospects, and unprofitable land; ®2 and triggered at 
least one instance in which officials threatened citizens who took 
their grievances to higher levels.®® In addition, the central route of 
the relocation project reportedly generated claims of dishonest offi- 
cials and corruption, as well as additional citizen hardships.®"^ 
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Environmental Transparency and Public Participation 

Central and some local Chinese environmental protection offi- 
cials have taken steps to improve environmental transparency, but 
regular disclosure of information remains a problem. Central au- 
thorities took a positive step when they reportedly acknowledged 
the link between pollution in the Huai River basin and the high 
number of cancerous tumors found in residents along the river.®® 
According to its 2010 annual work report, the Ministry of Environ- 
mental Protection received 226 requests for information in 2010, an 
increase of 205 percent.®® The report does not indicate how many 
requests were granted or denied, only that the ministry responded 
to every request, except one which was still in process.®'^ The min- 
istry received 25 requests for administrative reconsideration.®® A 
joint Chinese-international study released in December 2010 found 
that there had been some improvement in awareness of the need 
for transparency on the part of government officials but that more 
efforts are necessary to translate this awareness into regular dis- 
closure of information. ®9 The study also found that the types of in- 
formation hardest for researchers to obtain included “list(s) of pol- 
luting enterprises whose pollutant discharge exceeds national or 
local standards, list(s) of enterprises with major or serious environ- 
mental pollution accidents or incidents, and list(s) of enterprises re- 
fusing to carry out effective environmental administrative pen- 
alties.” The results of a second joint study by Chinese and inter- 
national non-governmental organizations (NGOs) on open environ- 
mental information in 113 cities released in December 2010 noted 
overall improvement in information disclosure from 2009 to 2010 
but also noted that some cities’ disclosure performance declined. 
Eleven cities (9.73 percent) earned “passing” scores of 60 or above 
in 2009-2010, an increase from four cities (3.54 percent) in 2008 . 
The study noted that “many facilities in violation of emissions and 
clean production standards failed to publicly disclose emissions 
data as required by law.” 9® 

During this reporting period, environmental groups have utilized 
environmental open government information procedures to obtain 
information, although barriers to transparency continue. A Decem- 
ber 2010 article by a Chinese author noted that at least 35 organi- 
zations joined an ongoing campaign promoting green consumption 
and that these NGOs had requested information on polluting fac- 
tories.^*^ Over 300 enterprises reportedly responded to the requests 
by explaining the reasons for the pollution problems, and 50 of 
those companies consented to “third-party audits” by NGOs.^® Ad- 
ministrative provisions, however, remain a major obstacle to trans- 
parency as environmental protection authorities use them as the 
basis for restricting information disclosure.®® Authorities refused to 
grant information in two recent environmental information disclo- 
sure cases discussed in the Chinese media. In the first case, the 
Ministry of Agriculture refused a 2011 request for information 
about the downsizing of a national nature reserve along the 
Yangtze River because it involved “procedural information.”®’^ In 
the second case, local environmental officials in Hai’an county, 
Nantong prefecture, Jiangsu province, denied a 2011 request re- 
garding a waste incinerator, reportedly responding that they had 
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“already approved an environmental impact assessment” for the 
project. The lawyer who submitted the request on behalf of an envi- 
ronmental group reportedly noted that “this answer was unrelated 
to the information requested.”^® In May, the lawyer filed an ad- 
ministrative reconsideration request to the environmental protec- 
tion bureau at the next highest level. 

Chinese citizens and experts have expressed concern over the 
perceived lack of transparency and the potential risks associated 
with the rapid development of nuclear power projects. The nuclear 
disaster in Japan in March 2011 appeared to embolden Chinese 
citizens and experts to speak out about safety concerns. For ex- 
ample, a noted Chinese scientist stated that China is “seriously un- 
prepared, especially on the safety front,” for speedy development of 
nuclear plants. The disaster also prompted Chinese officials to 
conduct a safety review of currently operating and planned nuclear 
power plants. in June, a Ministry of Environmental Protection 
vice minister announced that officials had found all of China’s 13 
operating nuclear reactors were safe.i°® The Chinese government 
reportedly will adhere to its current medium- and long-term plans 
for nuclear power development. Chinese authorities are report- 
edly considering a new nuclear energy lawi°® that one researcher 
notes could spur transparency in China’s nuclear power indus- 
try. 


PUBLIC PARTICIPATION AND ENVIRONMENTAL OUTCOMES 

Environmental protection remains a sector in which central au- 
thorities state a need for greater public participation but within the 
confines of state control. In December 2010, the Ministry of Envi- 
ronmental Protection passed a guiding opinion, which states that 
China needs to further expand efforts to cultivate and guide envi- 
ronmental social organizations, as well as further strengthen rela- 
tions and cooperation between the government and social organiza- 
tions. 1 °'^ The opinion requires environmental social organizations 
that want to engage in cooperative projects with foreign non-gov- 
ernmental entities to report to foreign affairs departments for “ex- 
amination and approval.” i*’® In addition, the opinion also stipulates 
that various levels of environmental departments must “strengthen 
political thought construction” (sixiang zhengzhi jianshe) of envi- 
ronmental social organizations. 

This past year, authorities’ responsiveness to citizen environ- 
mental grievances varied across the country. One case that high- 
lights the influence of environmental groups involves the shut- 
tering and relocation of a polluting chemical plant in Qiugang vil- 
lage, Bengbu municipality, Anhui province.^^^ Residents unsuccess- 
fully utilized the court system over a period of years to find relief 
from pollution associated with nearby chemical plants but then 
worked with an environmental group to utilize alternative ways to 
bring pressure on officials to act.m Local officials relocated one of 
the main polluting plants, although the site still requires a large 
cleanup effort. Another case involves a waste incineration plant 
in Beijing municipality. A Chinese newspaper reported in February 
2011 that authorities in Haidian district, Beijing, cancelled con- 
struction of the incinerator reportedly because of its environmental 
impacts, citizen protests, and its close proximity to “high-end resi- 



12 


dential complexes.” In addition, authorities in Dalian munici- 
pality, Liaoning province, responded quickly to the more than 
10,000 people who protested a paraxylene (PX) plant in the city.ii"^ 
In contrast, in May, in Panyu district, Guangzhou municipality, 
Guangdong province, 5,000 citizens signed a petition to voice oppo- 
sition to five incinerators. Authorities, however, counted the peti- 
tion only as “one opposition vote” because the citizens did not pro- 
vide their addresses and phone numbers on the petition. [See 
Access to Justice and Suppression of Citizen Demands for a Clean- 
er Environment in this section for more examples of less responsive 
authorities in pollution cases.] 

Challenges of Enforcement, Compliance, and Official Corruption 

Uneven implementation and enforcement of environmental laws 
and regulations, along with non-compliance and corruption, remain 
significant challenges for the development of rule of law in the en- 
vironmental sector, including in relation to environmental impact 
assessments. In September 2010, a study done by a Peking Univer- 
sity professor reportedly noted that officials face difficulties in en- 
forcing legal sanctions, that environmental criminal law remains 
weak, and that often a law’s overall objectives contradict the arti- 
cles within the law.^^® In addition, news reports indicated high lev- 
els of bribery and corruption among officials in ecological and envi- 
ronmental protection during the first six months of 2010.^^’^ A 2010 
international study found that enforcement of pollution standards 
varied across time and location in China for a variety of reasons, 
including the level of support from central authorities, public pres- 
sure, the level of commitment of local government officials, enforce- 
ment capacity, the characteristics of businesses, and the economic 
context.il® In August 2011, the Ministry of Environmental Protec- 
tion (MEP) announced at least two special programs to “supervise” 
seven sewage plants across China because they turned off their 
systems “without good reason” and eight power plants across China 
for fabricating emissions monitoring data.n^ In June, five non-gov- 
ernmental organizations (NGOs) sent a letter to the MEP noting 
that the Chinese Academy of Meteorological Sciences (CAMS) had 
given a “grade A environmental impact assessment” to a waste in- 
cineration plant and reportedly had “falsified public feedback.” The 
letter urged officials to reject the environmental impact assessment 
(EIA), investigate and fine CAMS, and reform the EIA system. i^o 
The Hebei Provincial Environmental Protection Bureau had pre- 
viously revoked a different CAMS EIA in May for “fabricated public 
feedback.” i^i One report suggests that of the 68 hydropower 
projects approved by local authorities in Zhouqu (Drugchu) county, 
Gannan (Kanlho) Tibetan Autonomous Prefecture, Gansu province, 
67 had not undergone an EIA or geological assessment. In Au- 
gust, one Chinese newspaper article outlined several alleged prob- 
lems with the current EIA system, including low penalties for con- 
struction companies that break the law, EIA organizations’ lack of 
integrity, difficulties in getting public information on EIAs, and the 
symbolic nature of public participation, One Chinese expert 
notes that “it is more common in China for the public wish to par- 
ticipate in environmental impact assessments to be thwarted.” 1^4 
An international NGO noted that a Chinese scholar reported that 
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there are times when local government officials will protect pol- 
luting businesses. A December 2010 joint Chinese and inter- 
national report noted that from 2009 to 2010, “[IJocal environ- 
mental protection bureaus often failed to impose any fines or take 
other actions in response as required by law.”i 26 Fq]- example, in 
Shaanxi province, local environmental protection bureau personnel 
on several occasions reportedly agreed to an electric power com- 
pany’s requests for a delay in execution of penalties for com- 
mencing regular operations without first gaining environmental ap- 
provals, 

Climate Change: Rule of Law and Public Participation 

China’s efforts to address climate change relate to the develop- 
ment of the rule of law in China, the incorporation of public partici- 
pation in policy processes, and cases of rights infringement. China 
surpassed the United States to become the world’s top emitter of 
carbon dioxide in 2007 reportedly may become responsible 

for one-third to one-half of the world’s carbon dioxide emissions by 
2030.129 Top officials reportedly consider China to be vulnerable to 
the impacts of climate change 1^° and during this reporting year 
undertook a variety of actions and laid out plans 1^2 to address 
the issue, including engaging in cooperative programs with the 
United States, Chinese leaders signed the UN Cancun Agree- 
ments in December 2010, but as a developing country, China is 
not bound to reduce greenhouse gases under relevant international 
climate change agreements. Nevertheless, domestically, Chinese 
leaders included a carbon dioxide intensity reduction target of 17 
percent in the PRC Outline of the 12th Five-Year Plan on National 
Economic and Social Development, In addition, the National De- 
velopment and Reform Commission (NDRC) reportedly established 
a working group to draft a climate change law,^®'^ for which offi- 
cials sought public comments between March and September 
2011.1®® lOespite the call for public input, the lack of transparency 
hinders public participation in climate change policy processes. 1 ®^ 
While in general, participation in policy processes is minimal, 
citizens do engage in some activities addressing climate change. 
For example, 60 NGOs reportedly organized 20 events surrounding 
the NGO side event at the UN Climate Change Conference in 
Tianjin municipality and published a position paper on Chinese 
NGOs’ response to climate change, among other projects. In re- 
cent years, citizen protests reportedly took place in Shanxi and 
Liaoning provinces, as well as the Xinjiang Uyghur Autonomous 
Region, because of the lack of public input and the land requisition 
practices associated with experimental carbon capture projects to 
help mitigate carbon dioxide emissions in industrial processes. ^"^2 
[For additional cases of policies to promote use of renewable energy 
sources to address climate change that can be linked to cases of 
rights infringement, see Hydroelectric Dam and Water Project Con- 
struction: Rights and Safety Controversies in this section.] 

Data Reliability and Transparency: Climate Change 

Chinese leaders have pledged to improve data reliability and 
transparency related to energy and climate change. Nevertheless, 
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they reportedly face significant challenges, such as obtaining from 
provinces comprehensive statistics on coal, transportation energy, 
coal-bed methane, biomass, and clean energy sectors.i"^^ China is 
reportedly still developing the institutions and capacity to evaluate 
energy figures provided by provincial governments, some of which 
may have incentives to provide false information.!'^'^ Authorities 
specified in the PRC Outline of the 12th Five-Year Plan on Na- 
tional Economic and Social Development the intention to establish 
a greenhouse gas emissions statistical accounting system, which 
could improve data collection if implemented. In October 2010, a 
high-level NDRC official stated that China would begin greenhouse 
gas inventory pilot projects in provinces and cities and develop a 
publicly available greenhouse gas inventory database.!"^® Chinese 
leaders have indicated they would continue to rely on domestic 
monitoring, reporting, and verification of China’s greenhouse gas 
emissions and reduction data in relation to projects using domestic 
financing and technology, i"!!" They reportedly stated their willing- 
ness to share this information with the international community 
and to do their utmost to improve transparency. 
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